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Florida Senate - 2010 CS for CS for SB 724

By the Committees on Governmental Oversight and Accountability;
and Children, Families, and Elder Affairs; and Senator Storms

585-04379-10 2010724c2

A bill to be entitled
An act relating to a review of the Department of
Children and Family Services under the Florida
Government Accountability Act; reenacting and amending
s. 20.19, F.S., relating to the establishment of the
department; changing the name of the Department of
Children and Family Services to the Department of
Children and Families; revising provisions relating to
the establishment and structure of, and services
provided by, the department; providing for operating
units called circuits that conform to the geographic
boundaries of judicial circuits; providing for the
establishment of and requirements for membership and
participation in community alliances and community
partnerships; amending s. 20.04, F.S.; authorizing the
department to establish circuits or regions headed by
circuit administrators or region directors and
deleting a requirement for statutory enactment for
additional divisions or offices in the department;
amending s. 20.43, F.S.; revising provisions relating
to service area boundaries; amending s. 394.47865,
F.S.; deleting provisions relating to distribution of
privatization savings to specified service districts
to conform to changes made by the act; amending s.
394.655, F.S.; extending the expiration date of the
Substance Abuse and Mental Health Corporation;
amending s. 394.78, F.S.; deleting an obsolete

provision relating to dispute resolution; amending s.
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394.9135, F.S.; requiring the transfer of certain
sexually violent offenders to the custody of the
United States Immigration and Customs Enforcement;
requiring that the department put into place a
memorandum of understanding for retaining custody of
such an offender under certain circumstances; amending
s. 402.313, F.S.; revising licensure requirements for
family day care homes; amending s. 402.315, F.S.;
requiring the county, rather than the department, to
bear the costs of licensing family day care homes,
under certain circumstances; amending s. 402.40, F.S.;
defining the terms “child welfare certification” and
“core competency”; requiring that professionals
providing child welfare services demonstrate core
competency; requiring that the department recognize
certain certifications; requiring that certain persons
hold active certification; amending s. 409.1671, F.S.;
revising provisions relating to lead agencies;
requiring the department to annually evaluate each
agency; conforming provision to changes made by the
act; amending s. 409.1755, F.S.; decreasing the
membership of the One Church, One Child of Florida
Corporation, to conform to changes made by the act;
amending s. 420.621, F.S.; revising the definition of
the term “district” to conform to changes made by the
act; amending s. 420.622, F.S.; deleting a requirement
for the Governor to appoint the executive director of
the State Office of Homelessness; conforming a

provision; amending ss. 20.195, 39.01, 39.0121,
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39.301, 39.302, 39.303, 39.806, 39.828, 49.011,
381.0072, 394.493, 394.4985, 394.67, 394.73, 394.74,
394.75, 394.76, 394.82, 394.9084, 397.821, 402.49,
409.152, 409.1685, 410.0245, 410.603, 410.604,
411.224, 414.24, 415.1113, 420.623, 420.625, 429.35,
and 1002.67, F.S.; revising provisions to conform to
changes made by the act; correcting cross-references;
repealing ss. 39.311, 39.312, 39.313, 39.314, 39.315,
39.316, 39.317, and 39.318, F.S., relating to the
Family Builders Program; repealing s. 394.9083, F.S.,
relating to the Behavioral Health Services Integration
Workgroup; repealing s. 402.35, F.S., which provides
for department employees to be governed by Department
of Management Services rules; directing the Division
of Statutory Revision to prepare a reviser’s bill;
requiring the Agency for Persons with Disabilities to
prepare a plan to perform its own administrative and
operational functions separate from the department;
directing the department to define legal services
associated with dependency proceeding and modify lead
agency funding; directing the department to establish
a procedure for assisting certain undocumented aliens
in returning to their country of origin; directing the
department to institute a program for identifying
undocumented aliens in mental health institutions who
may be appropriate candidates for removal; providing

an effective date.

Be It Enacted by the Legislature of the State of Florida:
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88
89 Section 1. Section 20.19, Florida Statutes, 1s reenacted

90 and amended to read:

91 (Substantial rewording of section. See
92 s. 20.19, F.S., for present text.)
93 20.19 Department of Children and Families.—There is created

94| a Department of Children and Families.

95 (1) MISSION AND PLAN.—

96 (a) The mission of the Department of Children and Families

97 is to work in partnership with local communities to ensure the

98 safety, well-being, and self-sufficiency of the people served.

99 (b) The department shall develop a strategic plan for

100| fulfilling its mission and establish a set of measurable goals,

101| objectives, performance standards, and quality assurance

102 requirements to ensure that the department is accountable to the

103| people of Florida.

104 (c) To the extent allowed by law and within specific

105| appropriations, the department shall deliver services by

106 contract through private providers.

107 (2) SECRETARY OF CHILDREN AND FAMILIES.—

108 (a) The head of the department is the Secretary of Children

109 and Families. The Governor shall appoint the secretary, who is

110 subject to confirmation by the Senate. The secretary serves at

111 the pleasure of the Governor.

112 (b) The secretary is responsible for planning,

113| coordinating, and managing the delivery of all services that are

114 the responsibility of the department.

115 (c) The secretary shall appoint a deputy secretary who

116 shall act in the absence of the secretary. The deputy secretary
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117 is directly responsible to the secretary, performs such duties

118 as are assigned by the secretary, and serves at the pleasure of

119 the secretary.

120 (d) The secretary shall appoint an Assistant Secretary for

121 Substance Abuse and Mental Health and may establish assistant

122| secretary positions as necessary to administer the requirements

123 of this section. All persons appointed to such positions shall

124 serve at the pleasure of the secretary. The department shall

125 integrate substance abuse and mental health programs into the

126 overall structure and priorities of the department.

127 (3) SERVICES PROVIDED.—

128 (a) The department shall establish the following program

129| offices, each of which shall be headed by a program director who

130 shall be appointed by and serve at the pleasure of the

131 secretary:

132 1. Adult protection.

133 2. Child care licensure.

134 3. Domestic violence.

135 4., Economic self-sufficiency.

136 5. Family safety.

137 6. Mental health.

138 7. Refugee services.

139 8. Substance abuse.

140 9. Homelessness.

141 (b) The secretary may appoint additional directors as

142 necessary for the effective management of the program services

143| provided by the department.
144 (4) OPERATING UNITS.—

145 (a) The department shall plan and administer its program
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146| services through operating units called “circuits” that conform

147] to the geographic boundaries of the judicial circuits

148 established in s. 26.021. The department may also establish one

149 or more regions consisting of one or more circuits. A region

150 shall provide administrative, management, and infrastructure

151 support to the circuits operating within the region. The region

152 shall consolidate support functions to provide the most

153| efficient use of resources to support the circuits operating

154| within the region.

155 (b) The secretary may appoint a circuit administrator for

156| each circuit and a region director for each region who shall

157 serve at the pleasure of the secretary and shall perform such

158| duties as are assigned by the secretary.

159 (5) COMMUNITY ALLIANCES AND PARTNERSHIPS; ADVISORY GROUPS.—

160 The department may, or at the request of a county government

161 shall, establish in each circuit one or more community alliances

162 or community partnerships. The purpose of a community alliance

163 or community partnership is to provide a focal point for

164 community participation and the governance of community-based

165 services. The membership of a community alliance or community

166| partnership shall represent the diversity of a community and

167 consist of stakeholders, community leaders, client

168 representatives, and entities that fund human services. The

169 secretary may also establish advisory groups at the state level

170 as necessary to ensure and enhance communication and provide

171 liaison with stakeholders, community leaders, and client

172 representatives.

173 (a) The duties of a community alliance or community

174| partnership may include, but are not limited to:
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175 1. Participating in joint planning for the effective use of

176| resources in the community, including resources appropriated to

177 the department, and any funds that local funding sources choose

178 to provide.

179 2. Performing a needs assessment and establishing community

180| priorities for service delivery.

181 3. Determining community outcome goals to supplement state-

182| required outcomes.

183 4. Serving as a catalyst for community resource

184 development.

185 5. Providing for community education and advocacy on issues

186| related to service delivery.

187 6. Promoting prevention and early intervention services.

188 (b) If one or more community alliances or community

189| partnerships are established in a circuit, the department shall

190 ensure, to the greatest extent possible, that the formation of

191 each alliance or partnership builds on the strengths of the

192| existing community human services infrastructure.

193 (c) Members of community alliances, community partnerships,

194 and advisory groups shall serve without compensation, but are

195| entitled to reimbursement for per diem and travel expenses in

196| accordance with s. 112.061. The department may also authorize

197 payment for preapproved child care expenses or lost wages for

198| members who are consumers of services provided by the

199| department.

200 (d) Members of community alliances, community partnerships,

201 and advisory groups are subject to part III of chapter 112, the

202 Code of Ethics for Public Officers and Employees.

203 (e) Actions taken by community alliances, community
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204| partnerships, and advisory groups must be consistent with

205 department policy and state and federal laws, rules, and

206 regulations.

207 (f) Each member of a community alliance, community

208| partnership, or advisory group must submit annually to the

209| inspector general of the department a disclosure statement of

210 any interest in services provided by the department. Any member

211| who has an interest in a matter under consideration by the

212 community alliance, community partnership, or advisory group

213| must abstain from voting on that matter.

214 (g) All meetings of community alliances, community

215| partnerships, and advisory groups are open to the public

216| pursuant to s. 286.011 and are subject to the public-records

217 provisions of s. 119.07(1).
218 (6) CONSULTATION WITH COUNTIES ON MANDATED PROGRAMS.—It is

219 the intent of the Legislature that when county governments are

220 required by law to participate in the funding of programs

221 serviced by the department, the department shall consult with

222 designated representatives of county governments in developing

223| policies and service delivery plans for those programs.

224 Section 2. Subsection (4) and paragraph (b) of subsection
225 (7) of section 20.04, Florida Statutes, are amended to read:
226 20.04 Structure of executive branch.—The executive branch

227 of state government is structured as follows:
228 (4) Within the Department of Children and Families Famity
229| Serviees there are organizational units called “program

230 offices,” headed by program directors, and operating units

231 called “circuits,” headed by circuit administrators. In

232 addition, there may be “regions,” headed by region directors.
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233 (7)
234 (b) Within the limitations of this subsection, the head of

235 the department may recommend the establishment of additional
236 divisions, bureaus, sections, and subsections of the department

237 to promote efficient and effective operation of the department.

238| However, additional divisions, or offices in the DPepartment—of
239| €Ehildrenand FamityServiees, the Department of Corrections+ and
240 the Department of Transportation, may be established only by
241 specific statutory enactment. New bureaus, sections, and

242 subsections of departments may be initiated by a department and
243 established as recommended by the Department of Management

244| Services and approved by the Executive Office of the Governor,
245| or may be established by specific statutory enactment.

246 Section 3. Paragraph (a) of subsection (4) of section

247 20.195, Florida Statutes, is amended to read:

248 20.195 Department of Children and Family Services; trust
249 funds.—The following trust funds shall be administered by the
250 Department of Children and Family Services:

251 (4) Domestic Violence Trust Fund.

252 (a) Funds to be credited to and uses of the trust fund
253 shall be administered in accordance with the provisions of s.
254 28.101, part XII ¥XF+&+ of chapter 39, and chapter 741.

255 Section 4. Subsection (5) of section 20.43, Florida

256 Statutes, is amended to read:

257 20.43 Department of Health.—There is created a Department
258 of Health.

259 (5) The department shall plan and administer its public
260 health programs through its county health departments and may,

261 for administrative purposes and efficient service delivery,
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establish up to 15 service areas to carry out such duties as may

u
be prescribed by the State Surgeon General. Fhe boundaries—of
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Section 5. Subsections (18) through (76) of section 39.01,

Florida Statutes, are renumbered as subsections (19) through

(75), respectively, subsection (10) is amended, present
subsection (26) is repealed, and present subsection (27) of that
section is renumbered as subsection (18) and amended, to read:

39.01 Definitions.—When used in this chapter, unless the
context otherwise requires:
(10)

permanent guardian,

“Caregiver” means the parent, legal custodian,

adult household member, or other person

responsible for a child’s welfare as defined in subsection (46)
.
(OGN WIS b s b I o ey - £+ 1 15 vz o A bt Ao
\ \J, [ I NN B U S (= T TITTNS aTT A i Ry g T = [SS PR Ep v uy Ay |\ N ERUD i U S )

rnilxr il
PO oT™

department as defined in s. 20.19%45r—and—where aoppropriate;
= +
L T

T~ 1aaA o sz Ala ot ra N ~ A g o s r I o o Yz o~ 1 o v~ £11 o
i S i N W AW AN ) L/LJ.J._Y |\ N NS ) U S T [ €7 AN B 1) 1Y R A R A WD ) W S & R U N WITO OO o o LV T CTCT = N NN E N W [ N @5 R S S )
PICE I AN RN homnndard oaa PPN P [ P NP P
/A" S U R R A T O UITTOT T 1T TS A\ (&8 Juu_l_ [ i @ R i L C e

Section 6. Subsection (10) of section 39.0121, Florida

Statutes, 1is amended to read:
39.0121

requirements of s.

Specific rulemaking authority.—Pursuant to the

120.536, the department is specifically
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291 authorized to adopt, amend, and repeal administrative rules
292| which implement or interpret law or policy, or describe the
293| procedure and practice requirements necessary to implement this
294 chapter, including, but not limited to, the following:
295 (10) The Family BuildersPreogram—Ethe Intensive Crisis
296| Counseling Programy and any other early intervention programs
297 and kinship care assistance programs.
298 Section 7. Paragraph (a) of subsection (15) of section

299 39.301, Florida Statutes, 1s amended to read:

300 39.301 Initiation of protective investigations.—

301 (15) (a) If the department or its agent determines that a
302 child requires immediate or long-term protection through:

303 1. Medical or other health care; or

304 2. Homemaker care, day care, protective supervision, or

305| other services to stabilize the home environment, including

306| intensive family preservation services through £heFamily

307| Builtders—Preogram—eor the Intensive Crisis Counseling Program, e¥
308| beths

309
310 such services shall first be offered for voluntary acceptance
311 unless there are high-risk factors that may impact the ability
312 of the parents or legal custodians to exercise judgment. Such
313 factors may include the parents’ or legal custodians’ young age
314 or history of substance abuse or domestic violence.

315 Section 8. Subsection (1) of section 39.302, Florida

316 Statutes, is amended to read:

317 39.302 Protective investigations of institutional child
318 abuse, abandonment, or neglect.—

319 (1) The department shall conduct a child protective
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investigation of each report of institutional child abuse,
abandonment, or neglect. Upon receipt of a report that alleges
that an employee or agent of the department, or any other entity
or person covered by s. 39.01(32)433) or (46)+4+r, acting in an
official capacity, has committed an act of child abuse,
abandonment, or neglect, the department shall initiate a child
protective investigation within the timeframe established under
s. 39.201(5) and orally notify the appropriate state attorney,
law enforcement agency, and licensing agency, which shall
immediately conduct a joint investigation, unless independent
investigations are more feasible. When conducting investigations
onsite or having face-to-face interviews with the child,
investigation visits shall be unannounced unless it 1is
determined by the department or its agent that unannounced
visits threaten the safety of the child. If a facility is exempt
from licensing, the department shall inform the owner or
operator of the facility of the report. Each agency conducting a
joint investigation is entitled to full access to the
information gathered by the department in the course of the
investigation. A protective investigation must include an onsite
visit of the child’s place of residence. The department shall
make a full written report to the state attorney within 3
working days after making the oral report. A criminal
investigation shall be coordinated, whenever possible, with the
child protective investigation of the department. Any interested
person who has information regarding the offenses described in
this subsection may forward a statement to the state attorney as
to whether prosecution is warranted and appropriate. Within 15

days after the completion of the investigation, the state
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349 attorney shall report the findings to the department and shall
350 include in the report a determination of whether or not
351| prosecution is justified and appropriate in view of the

352 circumstances of the specific case.

353 Section 9. Section 39.303, Florida Statutes, is amended to
354 read:
355 39.303 Child protection teams; services; eligible cases.—

356| The Children’s Medical Services Program in the Department of
357 Health shall develop, maintain, and coordinate the services of

358 one or more multidisciplinary child protection teams in each of

359| the circuits serviece—distriets of the Department of Children and
360 Families Famity—Serwviees. Such teams may be composed of

361 appropriate representatives of school districts and appropriate
362 health, mental health, social service, legal service, and law
363 enforcement agencies. The Legislature finds that optimal

364 coordination of child protection teams and sexual abuse

365 treatment programs requires collaboration between the Department
366| of Health and the Department of Children and Families ¥Famity

367| Serviees. The two departments shall maintain an interagency

368 agreement that establishes protocols for oversight and

369 operations of child protection teams and sexual abuse treatment
370 programs. The State Surgeon General and the Deputy Secretary for
371 Children’s Medical Services, in consultation with the Secretary
372 of Children and Families Familty—Serviees, shall maintain the

373| responsibility for the screening, employment, and, if necessary,

374 the termination of child protection team medical directors, at

375| headquarters and in the circuits 4+5—distriets. Child protection
376| team medical directors shall be responsible for oversight of the
377 teams in the circuits distriets.
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(1) The Department of Health shall utilize and convene the
teams to supplement the assessment and protective supervision
activities of the family safety and preservation program of the
Department of Children and Families Famity—Serviees. Nothing in
this section shall be construed to remove or reduce the duty and
responsibility of any person to report pursuant to this chapter
all suspected or actual cases of child abuse, abandonment, or
neglect or sexual abuse of a child. The role of the teams shall
be to support activities of the program and to provide services
deemed by the teams to be necessary and appropriate to abused,
abandoned, and neglected children upon referral. The specialized
diagnostic assessment, evaluation, coordination, consultation,
and other supportive services that a child protection team shall
be capable of providing include, but are not limited to, the
following:

(a) Medical diagnosis and evaluation services, including
provision or interpretation of X rays and laboratory tests, and
related services, as needed, and documentation of findings
relative thereto.

(b) Telephone consultation services in emergencies and in
other situations.

(c) Medical evaluation related to abuse, abandonment, or
neglect, as defined by policy or rule of the Department of
Health.

(d) Such psychological and psychiatric diagnosis and
evaluation services for the child or the child’s parent or
parents, legal custodian or custodians, or other caregivers, or
any other individual involved in a child abuse, abandonment, or

neglect case, as the team may determine to be needed.
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(e) Expert medical, psychological, and related professional
testimony in court cases.

(f) Case staffings to develop treatment plans for children
whose cases have been referred to the team. A child protection
team may provide consultation with respect to a child who is
alleged or is shown to be abused, abandoned, or neglected, which
consultation shall be provided at the request of a
representative of the family safety and preservation program or
at the request of any other professional involved with a child
or the child’s parent or parents, legal custodian or custodians,
or other caregivers. In every such child protection team case
staffing, consultation, or staff activity involving a child, a
family safety and preservation program representative shall
attend and participate.

(g) Case service coordination and assistance, including the
location of services available from other public and private
agencies in the community.

(h) Such training services for program and other employees
of the Department of Children and Families Family—Servieces,
employees of the Department of Health, and other medical
professionals as is deemed appropriate to enable them to develop
and maintain their professional skills and abilities in handling
child abuse, abandonment, and neglect cases.

(1) Educational and community awareness campaigns on child
abuse, abandonment, and neglect in an effort to enable citizens
more successfully to prevent, identify, and treat child abuse,
abandonment, and neglect in the community.

(jJ) Child protection team assessments that include, as

appropriate, medical evaluations, medical consultations, family
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psychosocial interviews, specialized clinical interviews, or

forensic interviews.

All medical personnel participating on a child protection team
must successfully complete the required child protection team
training curriculum as set forth in protocols determined by the
Deputy Secretary for Children’s Medical Services and the
Statewide Medical Director for Child Protection.

(2) The child abuse, abandonment, and neglect reports that
must be referred by the department to child protection teams of
the Department of Health for an assessment and other appropriate
available support services as set forth in subsection (1) must
include cases involving:

(a) Injuries to the head, bruises to the neck or head,
burns, or fractures in a child of any age.

(b) Bruises anywhere on a child 5 years of age or under.

(c) Any report alleging sexual abuse of a child.

(d) Any sexually transmitted disease in a prepubescent
child.

(e) Reported malnutrition of a child and failure of a child
to thrive.

(f) Reported medical neglect of a child.

(g) Any family in which one or more children have been
pronounced dead on arrival at a hospital or other health care
facility, or have been injured and later died, as a result of
suspected abuse, abandonment, or neglect, when any sibling or
other child remains in the home.

(h) Symptoms of serious emotional problems in a child when

emotional or other abuse, abandonment, or neglect is suspected.
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465 (3) All abuse and neglect cases transmitted for
466| investigation to a circuit distriet by the hotline must be
467 simultaneously transmitted to the Department of Health child
468| protection team for review. For the purpose of determining
469| whether face-to-face medical evaluation by a child protection
470 team is necessary, all cases transmitted to the child protection
471 team which meet the criteria in subsection (2) must be timely
472 reviewed by:
473 (a) A physician licensed under chapter 458 or chapter 459
4741 who holds board certification in pediatrics and is a member of a
475 child protection team;
476 (b) A physician licensed under chapter 458 or chapter 459
477| who holds board certification in a specialty other than
478| pediatrics, who may complete the review only when working under
479 the direction of a physician licensed under chapter 458 or
480 chapter 459 who holds board certification in pediatrics and is a
481| member of a child protection team;
482 (c) An advanced registered nurse practitioner licensed
483| under chapter 464 who has a specialty speeiadity in pediatrics
484 or family medicine and is a member of a child protection team;
485 (d) A physician assistant licensed under chapter 458 or
486 chapter 459, who may complete the review only when working under
487 the supervision of a physician licensed under chapter 458 or
488 chapter 459 who holds board certification in pediatrics and is a
489| member of a child protection team; or
490 (e) A registered nurse licensed under chapter 464, who may
491 complete the review only when working under the direct
492 supervision of a physician licensed under chapter 458 or chapter

493 459 who holds certification in pediatrics and is a member of a
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child protection team.

(4) A face-to-face medical evaluation by a child protection
team is not necessary when:

(a) The child was examined for the alleged abuse or neglect
by a physician who is not a member of the child protection team,
and a consultation between the child protection team board-
certified pediatrician, advanced registered nurse practitioner,
physician assistant working under the supervision of a child
protection team board-certified pediatrician, or registered
nurse working under the direct supervision of a child protection
team board-certified pediatrician, and the examining physician
concludes that a further medical evaluation is unnecessary;

(b) The child protective investigator, with supervisory
approval, has determined, after conducting a child safety
assessment, that there are no indications of injuries as
described in paragraphs (2) (a)-(h) as reported; or

(c) The child protection team board-certified pediatrician,
as authorized in subsection (3), determines that a medical

evaluation is not required.

Notwithstanding paragraphs (a), (b), and (c), a child protection
team pediatrician, as authorized in subsection (3), may
determine that a face-to-face medical evaluation is necessary.
(5) In all instances in which a child protection team is
providing certain services to abused, abandoned, or neglected
children, other offices and units of the Department of Health,
and offices and units of the Department of Children and Families
Famity—Serviees, shall avoid duplicating the provision of those

services.
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523 (6) The Department of Health child protection team quality
524 assurance program and the Department of Children and Families’
525| Famity—Serviees! Family Safety Program Office quality assurance
526| program shall collaborate to ensure referrals and responses to
527 child abuse, abandonment, and neglect reports are appropriate.
528| Each quality assurance program shall include a review of records
529 in which there are no findings of abuse, abandonment, or
530/ neglect, and the findings of these reviews shall be included in
531 each department’s quality assurance reports.
532 Section 10. Paragraph (k) of subsection (1) of section
533 39.806, Florida Statutes, 1s amended to read:
534 39.806 Grounds for termination of parental rights.—
535 (1) Grounds for the termination of parental rights may be
536| established under any of the following circumstances:
537 (k) A test administered at birth that indicated that the
538 child’s blood, urine, or meconium contained any amount of
539| alcohol or a controlled substance or metabolites of such
540 substances, the presence of which was not the result of medical
541 treatment administered to the mother or the newborn infant, and
542 the biological mother of the child is the biological mother of
543| at least one other child who was adjudicated dependent after a
544 finding of harm to the child’s health or welfare due to exposure
545 to a controlled substance or alcohol as defined in s.
546 39.01(31)432>(g), after which the biological mother had the
547 opportunity to participate in substance abuse treatment.
548 Section 11. Paragraph (a) of subsection (1) of section
549 39.828, Florida Statutes, 1is amended to read:
550 39.828 Grounds for appointment of a guardian advocate.—

551 (1) The court shall appoint the person named in the
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petition as a guardian advocate with all the powers and duties
specified in s. 39.829 for an initial term of 1 year upon a
finding that:

(a) The child named in the petition is or was a drug
dependent newborn as described in s. 39.01(31)+4323>(qg);

(b) The parent or parents of the child have voluntarily
relinquished temporary custody of the child to a relative or
other responsible adult;

(c) The person named in the petition to be appointed the
guardian advocate is capable of carrying out the duties as
provided in s. 39.829; and

(d) A petition to adjudicate the child dependent under this
chapter has not been filed.

Section 12. Subsection (13) of section 49.011, Florida
Statutes, is amended to read:

49.011 Service of process by publication; cases in which
allowed.—Service of process by publication may be made in any
court on any party identified in s. 49.021 in any action or
proceeding:

(13) For termination of parental rights pursuant to part

VIITI % of chapter 39 or chapter 63.

Section 13. Paragraph (a) of subsection (3) of section
381.0072, Florida Statutes, is amended to read:

381.0072 Food service protection.—It shall be the duty of
the Department of Health to adopt and enforce sanitation rules
consistent with law to ensure the protection of the public from
food-borne illness. These rules shall provide the standards and
requirements for the storage, preparation, serving, or display

of food in food service establishments as defined in this
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581| section and which are not permitted or licensed under chapter
582 500 or chapter 509.

583 (3) LICENSES REQUIRED.—

584 (a) Licenses,; annual renewals.—FEach food service

585 establishment regulated under this section shall obtain a

586| license from the department annually. Food service establishment
587 licenses shall expire annually and are not transferable from one
588| place or individual to another. However, those facilities

589 licensed by the department’s Office of Licensure and

590 Certification, the Child Care Licensure Serviees Program Office,
591 or the Agency for Persons with Disabilities are exempt from this
592 subsection. It shall be a misdemeanor of the second degree,

593| punishable as provided in s. 381.0061, s. 775.082, or s.

594 775.083, for such an establishment to operate without this

595 license. The department may refuse a license, or a renewal

596 thereof, to any establishment that is not constructed or

597| maintained in accordance with law and with the rules of the

598 department. Annual application for renewal is not required.

599 Section 14. Subsection (3) of section 394.47865, Florida
600 Statutes, is amended to read:

601 394.47865 South Florida State Hospital; privatization.—
602 (3)4=)r Current South Florida State Hospital employees who

603 are affected by the privatization shall be given first

604| preference for continued employment by the contractor. The
605 department shall make reasonable efforts to find suitable job
606| placements for employees who wish to remain within the state

607| Career Service System.
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Section 15. Subsection (2) of section 394.493, Florida

Statutes, is amended to read:

394.493 Target populations for child and adolescent mental
health services funded through the department.—

(2) Each mental health provider under contract with the
department to provide mental health services to the target
population shall collect fees from the parent or legal guardian
of the child or adolescent receiving services. The fees shall be
based on a sliding fee scale for families whose net family
income is at or above 150 percent of the Federal Poverty Income
a sliding fee

Guidelines. The department shall adopt, by rule,

scale for statewide implementation. Fees collected from families

shall be retained in the circuit serviee—distriet and used for
expanding child and adolescent mental health treatment services.

Section 16. Section 394.4985, Florida Statutes, is amended
to read:

394.4985 Circuitwide Bistrietwide information and referral

network; implementation.—

(1) Each circuit serviee—distriet of the Department of
Children and Families Famity—Serviees shall develop a detailed
implementation plan for a circuitwide distrietwide comprehensive

child and adolescent mental health information and referral

network to be operational by July 1, 1999. The plan must include
an operating budget that demonstrates cost efficiencies and
identifies funding sources for the circuit distriet information
The plan must be submitted by the

1998.

and referral network.

department to the Legislature by October 1, The circuit
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distriet shall use existing circuit distriet information and
referral providers if, in the development of the plan, it is
concluded that these providers would deliver information and
referral services in a more efficient and effective manner when
compared to other alternatives. The circuit distriet information
and referral network must include:

(a) A resource file that contains information about the
child and adolescent mental health services as described in s.
394.495, including, but not limited to:

1. Type of program;

2. Hours of service;

3. Ages of persons served;

4. Program description;

5. Eligibility requirements; and

6. Fees.

(b) Information about private providers and professionals
in the community which serve children and adolescents with an
emotional disturbance.

(c) A system to document requests for services that are
received through the network referral process, including, but
not limited to:

1. Number of calls by type of service requested;

2. Ages of the children and adolescents for whom services
are requested; and

3. Type of referral made by the network.

(d) The ability to share client information with the
appropriate community agencies.

(e) The submission of an annual report to the department,

the Agency for Health Care Administration, and appropriate local
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668 government entities, which contains information about the
669 sources and frequency of requests for information, types and
670 frequency of services requested, and types and frequency of
671 referrals made.
672 (2) In planning the information and referral network, the
673| circuit eistriet shall consider the establishment of a 24-hour
674 toll-free telephone number, staffed at all times, for parents
675| and other persons to call for information that concerns child
676 and adolescent mental health services and a community public
677 service campaign to inform the public about information and
678 referral services.
679 Section 17. Subsection (12) of section 394.655, Florida
680 Statutes, 1s amended to read:
681 394.655 The Substance Abuse and Mental Health Corporation;
682| powers and duties; composition; evaluation and reporting
683 requirements.—
684 (12) This section expires on October 1, 2015 26343F, unless
685 reviewed and reenacted by the Legislature before that date.
086 Section 18. Subsections (2) through (6) of section 394.67,
087 Florida Statutes, are renumbered as subsections (4) and (8),
688 respectively, and present subsections (7) and (8) are renumbered
689 as subsections (2) and (3), respectively, and amended to read:
690 394.67 Definitions.—As used in this part, the term:
691 (2)4+r “Circuit Pistriet administrator” means the person
692 appointed by the Secretary of Children and Families Famity
693| Serwviees for the purpose of administering a department circuit

694 serviece—distriet as set forth in s. 20.19.
695 (3)48>r “Circuit Pistriet plan” or “plan” means the combined
696| circuit distriet substance abuse and mental health plan approved
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697| by the circuit distriet administrator and governing bodies in

698| accordance with this part.

699 Section 19. Section 394.73, Florida Statutes, is amended to
700 read:
701 394.73 Joint alcohol, drug abuse, and mental health service

702| programs in two or more counties.—

703 (1) Subject to rules established by the department, any

704| county within a circuit serviee—distriet shall have the same

705 power to contract for alcohol, drug abuse, and mental health

706 services as the department has under existing statutes.

707 (2) In order to carry out the intent of this part and to
708| provide alcohol, drug abuse, and mental health services in

709| accordance with the circuit distriet plan, the counties within a

710 circuit servieedistrietr may enter into agreements with each

711 other for the establishment of joint service programs. The

712 agreements may provide for the joint provision or operation of
713 services and facilities or for the provision or operation of
714 services and facilities by one participating county under

715 contract with other participating counties.

716 (3) When a circuit serviee—distriet comprises two or more
717 counties or portions thereof, it is the obligation of the

718| planning council to submit to the governing bodies, prior to the
719| budget submission date of each governing body, an estimate of
720 the proportionate share of costs of alcohol, drug abuse, and

721 mental health services proposed to be borne by each such

722 governing body.

723 (4) Any county desiring to withdraw from a joint program
724| may submit to the circuit distriet administrator a resolution
725 requesting withdrawal therefrom together with a plan for the
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equitable adjustment and division of the assets, property,
debts, and obligations, if any, of the joint program.

Section 20. Paragraph (a) of subsection (3) of section
394.74, Florida Statutes, is amended to read:

394.74 Contracts for provision of local substance abuse and
mental health programs.—

(3) Contracts shall include, but are not limited to:

(a) A provision that, within the limits of available
resources, substance abuse and mental health crisis services, as
defined in s. 394.67(5)+3), shall be available to any individual
residing or employed within the service area, regardless of
ability to pay for such services, current or past health
condition, or any other factor;

Section 21. Subsection (10) of section 394.75, Florida
Statutes, is amended to read:

394.75 State and circuit distriet substance abuse and
mental health plans.-—

(10) The circuit edstriet administrator shall ensure that
the circuit distriet plan:

(a) Conforms to the priorities in the state plan, the
requirements of this part, and the standards adopted under this
part;

(b) Ensures that the most effective and economical use will
be made of available public and private substance abuse and

mental health resources in the circuit serviecedistriet; and

(c) Has adequate provisions made for review and evaluation

of the services provided in the circuit serviece—distriet.
Section 22. Subsection (2) of section 394.76, Florida

Statutes, 1is amended to read:
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services.—If the local match funding level is not provided in
the General Appropriations Act or the substantive bill
implementing the General Appropriations Act, such funding level
shall be provided as follows:

(2) If in any fiscal year the approved state appropriation
is insufficient to finance the programs and services specified
by this part, the department shall have the authority to

determine the amount of state funds available to each circuit

serviee—distriet for such purposes in accordance with the
priorities in both the state and circuit distriet plans. The
circuit distriet administrator shall consult with the planning
council to ensure that the summary operating budget conforms to
the approved plan.

of section 394.78, Florida

Section 23. Subsection (5)

Statutes, is amended to read:
394.78 Operation and administration; personnel standards;

procedures for audit and monitoring of service providerss:
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Section 24. Subsections (3) and (4) of section 394.82,

Florida Statutes, are amended to read:
394.82 Funding of expanded services.—
(3) Each fiscal year, any funding increases for crisis
services or community mental health services that are included

in the General Appropriations Act shall be appropriated in a
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lump-sum category as defined in s. 216.011(1) (aa). In accordance
with s. 216.181(6) (a), the Executive Office of the Governor

shall require the Department of Children and Families Famity
Serviees to submit a spending plan for the use of funds
appropriated for this purpose. The spending plan must include a

schedule for phasing in the new community mental health services

in each circuit servieedistriet of the department and must

[0)]

describe how the new services will be integrated and coordinated
with all current community-based health and human services.

(4)
394.67(5)43> shall be implemented, as appropriate, in the

By January 1, 2004, the crisis services defined in s.

state’s public community mental health system to serve children
and adults who are experiencing an acute mental or emotional
crisis, as defined in s. 394.67(17). By January 1, 2006, the
mental health services defined in s. 394.67(15) shall be
implemented, as appropriate, in the state’s public community
mental health system to serve adults and older adults who have a
severe and persistent mental illness and to serve children who
have a serious emotional disturbance or mental illness, as
defined in s. 394.492(6).

Section 25. Subsection (1) of section 394.9084, Florida
Statutes, is amended to read:

394.9084 Florida Self-Directed Care program.-—

(1) The Department of Children and Families Family
Serviees, 1in cooperation with the Agency for Health Care
Administration, may provide a client-directed and choice-based

Florida Self-Directed Care program in all department circuits

riets, in addition to the pilot projects established

in district 4 and district 8, to provide mental health treatment
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